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NATIONAL GAS ACCESS (WA) BILL 2008 
Committee 

Resumed from 4 June. The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Peter Collier 
(Minister for Energy) in charge of the bill. 

Schedule 1: Some modifications to National Gas Law as in Schedule to South Australian Act � 
Progress was reported after Hon Giz Watson had moved the following amendment � 

Page 33, after line 22 � To insert �  

5A. Section 23 modified 
In section 23 after �with respect to� insert: 

ecologically sustainable development, 

Hon GIZ WATSON: I seek your guidance, Mr Chairman, on whether I have spoken in favour of this 
amendment. I believe I have made those comments, but if I have not, I can certainly ensure that the committee is 
informed of the importance of ecological sustainability. 

The CHAIRMAN: Hon Giz Watson will be pleased to know that she was the last person to speak on the 
schedule, so she has spoken to her amendment. 

Hon Peter Collier: The member has spoken on it. 

The CHAIRMAN: I do not know whether the member has concluded her comments. 

Hon GIZ WATSON: To refresh members� memories, the purpose of this amendment is to make sure that one of 
the outcomes of regulating access to the gas pipeline is to ensure that there is capacity in the legislation to assess 
the various tenders and to determine in that assessment whether one tender favours another in delivering 
environmentally sustainable outcomes. Unless we amend the bill to specifically embed that objective in the 
legislation, that criterion will not be able to be considered.  

As members will be aware, the Greens (WA) have a firm commitment to ensure that the triple bottom line is 
more than just rhetoric and is a functional operation within legislation in Western Australia. I know that the 
argument is that we need stand-alone laws that deal with ecological sustainability. The Greens have a contrary 
view that whenever it is appropriate to embed those principles in legal framework, we should take that 
opportunity. Most members understand the importance of being able to achieve a triple bottom line of economic, 
social and environmental sustainability. If we are to seriously do that, we should look at amending the laws that 
we pass through Parliament to reflect that. For those reasons, the Greens seek the support of the committee for 
this amendment. 

Hon PETER COLLIER: As I stated earlier, the government will not support this amendment. We feel that the 
National Gas Access (WA) Bill is not the appropriate legislation in which to include such an amendment. It is an 
economic bill. I understand the consistency of the argument from Hon Giz Watson and the Greens, but in this 
instance it would change the intent of the bill. 

Hon Adele Farina: How? 

Hon PETER COLLIER: It is an economically generated bill. It all about gas access; it is not about ecological 
sustainability. Similar suggestions have been made to the Ministerial Council on Energy about the national 
access bill and they have been rebuffed. The government will not support the amendment. 

Hon GIZ WATSON: I take this opportunity to ask the minister whether he can indicate which other legislation 
might deal with a matter such as this. Obviously, if the use and distribution of and access to the means of 
constructing the economics of one of the primary energy sources of the state are not about ecological 
sustainability, I am not quite sure what is. Perhaps the minister can indicate whether there is another piece of 
legislation in the pipeline-excuse the pun-that might provide a similar outcome. It does not seem to me that 
something that addresses this issue is forthcoming. Perhaps an amendment to an existing act would be useful. 

Hon PETER COLLIER: It is difficult to put one�s finger on a particular act in which ecological sustainability 
may be appropriate. I am saying in this instance that there might be something that is not specific to access. This 
legislation is specific to access. Perhaps there might be something in relation to conservation or retail or 
something along those lines. This legislation is specifically an economic bill that deals with economic access. 

Hon GIZ WATSON: This is an interesting discussion to have, because as long as we keep economic matters 
totally separate from the ecological outcomes that we are seeking to achieve, we will continue to have legislation 
that does not reflect the triple bottom line. That is the point that I am making. Either we admit that, and admit 
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that economic legislation is paramount and stands alone from any other principle, such as social or 
environmental outcomes, or we try to shape legislation to achieve all those outcomes. I argue again that if we are 
not just talking rhetoric about the triple bottom line and we want it to work, it must be meshed in with the 
economic objectives as well. 

Hon PETER COLLIER: We are signatories to and enthusiastic supporters of the renewable energy target, and 
that is a perfect example of ecological sustainability. The Western Australian component of the 20 per cent target 
is about 15 or 16 per cent. 

Hon Kate Doust: We won�t reach that without the 330k, will we? Sorry; I couldn�t help myself. 

Hon PETER COLLIER: No; fair cop. When the Ministerial Council on Energy had a link-up a week or two 
ago, this is one area that was addressed yet again. It is on the agenda. It is very much a part of the national 
agenda that we are supportive of. However, in that instance, it specifically looked at the ecologically sustainable 
component of the legislation, whereas this bill is much more an economic component of gas access. 

Amendment put and negatived. 

Schedule 1 put and passed.  

Postponed clause 6B: Interpretation Act 1984 does not apply � 

The clause was postponed on 4 June after Hon Giz Watson had moved the following motion �  

Page 4, after line 20 � To insert � 

(3) Despite subsection (1), section 42 of the Interpretation Act 1984 applies to an order made 
under section 7A(2) as if the order were a regulation. 

(4) Despite subsection (1), section 42 of the Interpretation Act 1984 applies to the making of 
regulations under section 10(1).  

Hon PETER COLLIER: I will go through the issues with clause 6B raised by Hon Adele Farina. I am not sure 
whether she has had the opportunity to look at the issue, but it is not actually an issue. The member asked why 
there is such a concern about allowing Parliament to have an opportunity to scrutinise new orders under 
clause 6B(1), while at the same time the bill allows, under clause 6B(2), the making of regulations under part 3. 
In fact, the bill does not, and I will go through why. I will go through the points that I have written down and 
then I will explain if there are any problems. It does not allow for disallowance provisions to apply to regulations 
under part 3 as a result of clause 6B(2). Clause 6B(2) provides that section 25 of the Interpretation Act applies 
only to regulations made under part 3 of the bill. The general rule in clause 6B(1) that the Interpretation Act does 
not apply to national provisions of the bill is unaffected by clause 6B(2). Section 25 of the Interpretation Act 
simply allows for regulations to be drafted under the provisions of an act, even if those provisions have not yet 
commenced. I will go through that in a moment. The exception in clause 6B(2) is provided for expediency 
purposes only. There are no disallowance provisions in section 25; therefore, regulations drafted as a result of 
clause 6B(2) will not be subject to parliamentary scrutiny or disallowance. As a result, there is no conflict 
between the government supporting clauses 6B(1) and 6B(2). Perhaps after the break, I will give the member an 
example. However, that is why it is not a contradiction in terms of what the government is arguing for. 

Committee interrupted, pursuant to standing orders. 
[Continued on page 4991.] 
 


